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This is an appeal filed by the assessee against the order of Id. CIT(A),
Ajmer dated 27.12.2018 wherein the assessee has taken the following grounds
of appeal:-

"1. The impugned assessment order u/s 144C rws 143(3) dated

18.11.2017 is bad in law and on facts of the case, for want of jurisdiction

and various other reasons and hence the same may kindly be quashed.

2. The ld. CIT(A) has grossly erred in law as well as on the facts of
the case in passing the exparty order without providing the adeqguate and
reasonable opportunity of being heard to the assessee in the gross
breach of law. Hence the entire addition and disallowance so made by

the Id. AO and sustained by the Id. CIT(A) is being totally contrary to the
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provisions of law and facts on the record and hence the penalty may
kindly be deleted in full.

3. Rs. 29,40,632/- The Id. CIT(A) has grossly erred in law as well as
on the facts of the case in confirming the addition of Rs. 29,40,632/-
made by the AO or TPO on account of Arms Length Price in respect of
International Transaction in the value of Specified Domestic transaction
entered into by the assessee. Hence the addition so made by the /d. AO
or TPO and sustained by the Id. CIT(A) is being totally contrary to the
provisfons of law and facts on the record and hence the penalty may
kindly be deleted in full.

4, Rs. 49,324/-: The Id. CIT(A) has grossly erred in law as well as
the facts of the case in confirming the disallowance of Rs. 49,324/-
claimed on account of interest on car loan. Hence the disallowance so
made by the ld. AO and sustained by the Ild. CIT(A) is being totally
contrary to the provisions of law and facts on the record and hence the

penalty may kindly be deleted in full.

5. Rs. 40,557/-: The ld. CIT(A) has grossly erred in law as well as on
the facts of the case in confirming the disallowance of Rs. 40,557/- on
account of depreciation on car. Hence the disallowance so made by the
ld. AO and sustained by the Id. CIT(A) is being totally contrary to the
provisfons of law and facts on the record and hence the penalty may
kindly be deleted in full.

6. The Id. AO has grossly erred in law as well as on the facts of the
case in charging interest u/s 234 ABC and D as also withdrawing
interest u/s 244A. The appellant totally denies it liability of charging of
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any such interest. The interest, so charged, being contrary to the

provisfons of law and facts, may kindly be deleted in full.”

2. During the course of hearing, the Id. AR submitted that the first notice
received by the assessee from the office of CIT(A) for the hearing
scheduled on 26.10.2018 which has been sent to the local Counsel of the
assessee, however, due to heavy pressure of Tax Audit the last date
being 31st Oct, he has forgotten to inform the AR who has to represent
the matter before the Id CIT(A). Thereafter, in respect of the second
notice for hearing scheduled on 11.12.2018, the assessee has informed
the AR verbally through the local Counsel and the Id AR was under the
impression that the appeal is fixed before the Id. CIT(A)-2 Jaipur, hence
he has sent his staff to the office of CIT(A)-2, Jaipur for filing the
adjournment application and seeking the adjournment in the matter. But
the office of CIT(A)-2 has told that that there is no appeal of this name
in the fixation diary and the adjournment application was not received.
It was further submitted that no notice for the hearing scheduled on
12.11.2018 and 27.12.2018 has come to the notice of the assessee.
Further the appeal has been transferred from the office of the CIT(A)-2,
Jaipur to CIT(A)- Ajmer and this facts was not in the notice of the
assessee or the Id AR. Further, in Form 35, the address for
communication has been stated as that of the AR however no notice at
the communication address has been received rather the two notices
have been received directly by the assessee but the matter couldn’t be
represented on the scheduled date as submitted earlier. It was further
submitted that the assessee/AR came to know about the transfer of
appeal from CIT(A)-2, Jaipur to CIT(A)- Ajmer only after receiving the
order from CIT(A)- Ajmer. It was accordingly submitted that the matter
couldnt be represented before the Id CIT(A) for the aforesaid reasons

3



ITA No. 140/JP/2019
Sh. Vikas Agarwal, Jaipur Vs. ITO, Jaipur

and in the interest of justice, the matter may be restored to the file of
the Id CIT(A) for hearing on merits.

3. Per contra, the Id. DR is heard who has submitted that the assessee has
been granted sufficient opportunity by the Id. CIT(A). Hence, the order of Id.
CIT(A) should be sustained.

4, We have heard the rival contentions and perused the material available
on record. It is noted that the assessee has filed the appeal before the Id
CIT(A)-2, Jaipur and thereafter, the same has been transferred to the Id
CIT(A), Ajmer vide order of the Pr.CIT dated 25.09.2018. The Id AR has made
a statement at the Bar that the assessee as well the AR whose address has
been stated as communication address in Form 35 were not aware of such
transfer of the appeal from Id CIT(A)-2, Jaipur to the Id CIT(A), Ajmer and only
after, the impugned order was received, the assessee and the AR came to
know about the transfer of appeal matter. The |d DR submitted that due to
redistribution of work load, the appeal matters are generally transferred from
one CIT(A) to another CIT(A) and in the instant case, the matter was
transferred to CIT(A) Ajmer and for the purposes of disposing off the matter,
the assessee doesn’t have to travel to Ajmer rather a camp office is set up at
Jaipur itself where the CIT(A) Ajmer hear the matters. To our mind, it is a
welcome step on part of the Department in terms of re-balancing the workload
of appeal matters among various CIT(A) and at the same time, it is essential
that the assessee be informed about such jurisdiction changes in a timely
manner to make it more efficient and effective. In the present case,
apparently the assesse or the Id AR are not aware of such jurisdiction change.
Further, given that the matter has not been decided on merits, we believe that
in the interest of justice and fair play, the assessee deserve one more

opportunity to represent its case before the Id CIT(A). In the result, we set-
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aside the matter to the file of the Id CIT(A) to decide the appeal on merits after

providing reasonable opportunity to the assessee.

In the result, appeal of the assessee is allowed for statistical purposes.

Pronounced in the Open Court on 29/03/2019.
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